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PROCUREMENT BY ELECTRONIC MEANS OF CHILDREN FOR SEXUAL ACTS  
Grievance 

MS M.M. QUIRK (Girrawheen - Parliamentary Secretary) [9.22 am]:  My grievance is directed to the Attorney 
General and relates to the need to amend the Criminal Code to create an offence for a person who uses electronic 
means with the intent to procure a child under 16 years of age to commit a sexual act or with intent to expose to 
pornography a child under 16 years and engage in conduct that is colloquially known as grooming.  As members 
are no doubt aware, this week is Child Protection Week.  It is a good time to reflect on the adequacy of our child 
protection laws.  

In recent years, we have been vigilant in warning children about stranger danger and we are much more aware of 
the indicators of intra-familial child abuse.  However, with the exponential growth of the Internet, easy and 
private access to children is enhanced.  This provides increased opportunities for the solicitation of children and 
the committing of abusive acts by offenders outside the family.  Today, the Internet facilitates communication 
for paedophiles.  Such contact may be organised formally through people or sites that provide support, advice 
and encouragement such as the location of preferred news groups, assistance with organisation and distribution 
of material, technical advice such as downloading and on decoding pornographic material and how to remain 
anonymous on-line.  

I understand that in August the Attorney General announced his commitment to combat the unauthorised 
publication of photographs online and, along with his colleagues on the Standing Committee of Attorneys 
General, he established a working party to draft legislation to combat that.  In making that announcement he was 
particularly concerned about the unauthorised publication of children’s photographs.  However, special attention 
must also be paid to solicitation of children on the Internet.  In a report prepared for the Queensland Parliament 
following enactment of a similar provision there, it was noted by the research officer who prepared the report 
that today’s paedophile combs chat rooms, newsgroups and other Internet services rather than schools or 
playgrounds to find children to prey upon.  They take advantage of the anonymity provided by the Internet and 
are difficult to find, let alone prosecute.  Through increasingly sophisticated technological methods, these new-
age paedophiles build up a detailed profile and win the trust of their intended child victim prior to any physical 
meeting while staying one step ahead of law enforcement agencies.  Even more disturbing is the use of 
pornographic images as part of the manipulation process to portray children involved in so-called positive sexual 
encounters with adults.   

As a consequence of these concerns the Queensland Government has enacted its laws by amending its Criminal 
Code and inserting new section 218A.  This new section makes it a crime punishable with a penalty of five years 
imprisonment or 10 years if the child is, or the adult believes the child is, under 12 years of age. 

That section prohibits a person from using electronic communication, be it e-mail, chat room, SMS text 
messaging, real time audio or video or other similar communication with intent to - 

(a) procure a person under the age of 16 years, or a person the adult believes is under the age of 16 
years, to engage in a sexual act, either in Queensland or elsewhere; or 

(b) expose, without legitimate reason, a person under the age of 16 years, or a person the adult 
believes is under the age of 16 years, to any indecent matter, either in Queensland or 
elsewhere. 

If a child is actually procured, existing provisions cover that situation.  It is important to note that the section 
provides that it does not matter that the person was a fictitious person represented to the adult person as a real 
person.  That has enabled undercover police operatives posing as children to uncover an Internet paedophile.  
The methodology deployed by the police is consistent with the principles outlined in the High Court decision of 
the Queen v Ridgeway.   

Earlier this year I was fortunate to visit the Queensland police sexual crimes investigation unit and to be shown 
the impressive work of the Argos task force.  Under that investigation, police officers were posing as young 
children on a range of chat room sites likely to attract young people such as those devoted to computer games, 
movies or even sport.  Any site that attracts children is the milieu for the online paedophile.  

It was stomach churning to observe the large volume of hits and the nature of inappropriate conversation that 
was elicited in this way within a very short time.  With the benefit of sophisticated software, police are able to 
focus on perpetrators who are within the State, although when particularly depraved incidents are disclosed from 
overseas sources, cooperative arrangements exist with overseas law enforcement bodies for this information to 
be passed on.   
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The work of Task Force Argos was the subject of an article in the Bulletin last year called “Child Pawn”.  I will 
read the extract to show the kinds of activities that take place.  In the instance cited, a paedophile called 
“Shadowsurfer” and a male police officer, who logged on under the pseudonym “Emily” had a chat.  Within 
seconds of the name Emily appearing on the chat room site a conversation started with Shadowsurfer saying - I 
quote from the Bulletin -  

“Hi, how are you?”  

“Good.” 

“What are you doing here?” 

“Chatting.” 

According to the article, within 15 minutes Shadowsurfer was asking where the girl was from, whether she had 
any photographs she could send electronically, whether she had a digital camera linked to the computer and 
whether she was a virgin.  Within half an hour the subject was brought around to sex.  This conversation was 
very mild compared with many that the task force has captured.  The ones I sighted during my short visit were 
highly explicit and very disturbing.  According to the Queensland Police its new law overcomes previous 
difficulties about whether online grooming constitutes an attempt or is mere preparation for an actual offence.  
They also told me that Internet service providers and the information technology industry greatly assisted its 
work through cooperation and advice.   

Laws similar to those in Queensland exist in the Australian Capital Territory but its Act does not provide for 
covert operations.  I also understand that New South Wales is presently considering this matter.  

I urge the Attorney General to consider this important issue.  I understand that the preferred method of 
combating the scourge in this State is yet to be clarified.  Nonetheless, it is clear that we need to give an 
unequivocal message to these parasites that they are not welcome on the Internet.  

MR J.A. McGINTY (Fremantle - Attorney General) [9.29 am]:  I thank the member for Girrawheen for raising 
this very important issue, particularly in Child Protection Week.  It raises the very important issue of how new 
technology is enabling people to commit old crimes.  However, because of loopholes or deficiencies in laws such 
as the Criminal Code, adequate protection for people is not available that enabled old forms of criminality to be 
dealt with.  It is something we see relatively regularly.  For instance, I can immediately think of the area of drugs 
and how new chemical combinations can fall outside the provisions of the Misuse of Drugs Act.  Although in 
substance they constitute the same form of abuse and should be considered illicit drugs, the law must constantly 
be updated to keep up with these new combinations.  The same situation applies to new technology that is 
available to criminals, particularly in the areas of child abuse, paedophilia and similar types of offences that are 
well known to everyone in this House.  I think everyone in this House shares the view that when it comes to 
criminal behaviour, there is nothing more repulsive than people who exploit young children for their own sexual 
gratification and who destroy the lives of those young children in the process.  Protecting children from sexual 
abuse, an issue raised by the member for Girrawheen, is a priority of this Government.  Last month I read a 
publication by the Australian Institute of Criminology that compared the experiences of sexual abuse victims, 
particularly children, in the justice systems in Queensland, New South Wales and Western Australia.  I am 
delighted that the experiences Western Australian children have had in their interaction with the justice system 
came out head and shoulders above the rest of the field.  That is a result of the changes that have been introduced 
over a number of years to the Western Australian justice system.  Those changes have achieved a greater respect 
for, and protection of, the privacy of child sex abuse complainants and more decent treatment in the courts.  The 
publication pointed to circumstances in other States in which a child victim of sexual abuse was asked to draw 
the penis of the man who attacked her and was constantly berated by defence counsel.  She was also asked to 
explain what had occurred 30 times and to graphically describe it.  That type of questioning is not allowed in 
Western Australia, and that is why most people who complained of having been raped in the other States said 
that, having gone through what the justice system inflicted on them, if the incident were to happen again they 
would not report it to the police.  However, in Western Australia approximately two-thirds of people indicated 
that they would report such incidents to the police again because their experiences with the courts, although 
unpleasant, had not been as diabolical as the experiences of those in other States.  We want to build on that good 
record.  In particular, when we consider the impact of sexual abuse on children, we want to comprehensively put 
Western Australia ahead of the other States when it comes to the way in which we vigorously address these 
issues.   

We are currently putting together a series of changes to the State’s criminal laws, which I hope will be brought 
before the Parliament early in the new year.  We are also looking at a matter previously raised by the member for 
Girrawheen; that is, enabling sexual offence cases to be joined before the courts when a common perpetrator has 
had multiple victims in a similar course of conduct.  We are currently working on a package to deal with that 
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issue.  At the moment there are problems with the way the criminal law deals with sexual offences, particularly 
against children, and the identification of the date on which various offences took place, particularly for a 
consistent course of action.  Those problems have resulted in people being acquitted when they should not have 
been, or charges not being laid because even though there was certainty about the criminal behaviour, there was 
uncertainty about the date on which that behaviour took place.  We are also looking at the unauthorised use of 
photographs.  There have been disturbing cases in the eastern States of people using modern technology, such as 
mobile phones, to take photos.   

Mrs C.L. Edwardes:  Can I provide you with an example of what happened to a 16-year-old girl, who was 
wearing a dress, at the Whitfords food hall last weekend?  A man dropped his wallet and in the palm of his hand 
he had a mobile phone.  As he leant down to pick up his wallet, he took a photo under the girl’s dress.  That is 
absolutely appalling, and nothing can be done about him until he publishes the photo on the Internet.  Even then, 
how would that photo be found?   

Mr J.A. McGINTY:  Even when he publishes it on the net no criminality would be involved, but it should be.  I 
was not aware of the example given by the member for Kingsley, but in order to deal effectively with that type 
of perverted behaviour the Government is bringing forward a package that I hope will enjoy the support of all 
members of this House.  Often innocent photos are taken, such as photos of young kids playing sport.  However, 
they can be more devious in the sense that a photo could be taken in a change room at a swimming pool or an 
oval or something of that nature and those children could find themselves on adult and fetish web sites without 
their approval.  Therefore, it is not only a privacy issue, but also a public decency issue.   
The issue of grooming, which was raised by the member for Girrawheen, has been dealt with in some of the 
other States, and we want to make sure that Western Australia’s laws are as strong as those anywhere else when 
it comes to dealing with this behaviour.  We are also looking to make significant improvements in the video 
recording of children’s evidence.  We would rather the recording of children’s evidence happen when the 
complaint is first made, not when it is presented during the course of the trial.  In addition, Mr Speaker, as you 
would be aware, the Minister for Police is working on a paedophile register and the Gordon inquiry dealt with 
sexual abuse in Aboriginal communities and a significant financial commitment has flowed from that.  
Legislation currently before the Parliament deals with paedophile sex tours and sexual slavery.  We have also 
ensured that when it comes to sentencing, paedophiles such as Hough and Excel are dealt with in the way in 
which they should have been dealt with in either the consideration of parole or the strength of the initial 
sentences.  I thank the member for Girrawheen for raising this very important issue and assure her that Western 
Australia’s sex offenders legislation will be the toughest in the country.   
 


